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PUBLIC ACCOUNTS COMMITTEE 
Inquiry into the Public Trustee’s Administration of Trusts and Deceased Estates — Motion 

MR P.J. RUNDLE (Roe) [4.00 pm]: I certainly look forward to this opportunity. I move — 
That this house requests the Public Accounts Committee to inquire into and report by 31 May 2023 on 
the Public Trustee’s administration of trusts and deceased estates, including — 
(1) inviting submissions from the public regarding experiences with the Public Trustee; 
(2) reviewing the implications of a self-funded model of delivery on estates and trusts under the 

responsibility of the Public Trustee; 
(3) reviewing the fees and charges of the Public Trustee together with the communication protocols 

used for informing clients of the statements of their estates and trusts; 
(4) reviewing the level of fee subsidisation across estates and trusts; and 
(5) reviewing supplier policies and procedures. 

In August this year, the WA Auditor General called for an urgent review of the state’s Public Trustee—I have the 
report here with me—questioning the way it charges for its services and describing it as being only partly effective 
at carrying out key functions. I am certainly glad I have the Attorney General here today to respond to not only 
this report from the Auditor General, but also some of the concerns that I have heard from many constituents who 
have contacted me in recent months. 
Following a Four Corners exposé of the Queensland and Western Australian Public Trustees, the concerns of many 
families and individuals across the country were made public when they recounted their experiences with the 
different Public Trustee jurisdictions. At face value, the service provided by the Public Trustee is an essential function 
of the state and serves to work around a complicated structure of legal and financial laws for the best outcome of 
wills, trusts and estates. The issues that have been highlighted deserve more scrutiny. The Auditor General found 
that clients unknowingly subsidised other clients. She found that fees and charges were sometimes excessive and 
not made clear. 
Since I asked my initial question in Parliament about the WA Public Trustee, I have been approached by a number 
of concerned people who have had dealings with the Public Trustee in various situations, and their personal stories 
have been startling. I think it is fair that we ask the government to review the actions of the Public Trustee. I want 
it on record that the people who work in the office of the Public Trustee are only following policy. I am not making 
a personal attack on any individuals, but the policies and procedures need to be reviewed. 
I turn to the Office of the Auditor General: Annual report 2021–2022. The first statement of fact is that the 
Public Trustee is 100 per cent self-funded—so there is the first problem. The Public Trustee employs 170 FTE 
and the 2021–22 annual report indicates that the cost of employee benefits amounts to $18.29 million. From the 
$1.5 billion held in other people’s funds, interest income came to $1.7 million. That means the Public Trustee must 
make $16.5 million to fund its workforce alone from its only source of income, which is people’s estates and trusts. 
I doubt that the 1 977 wills that were drawn up during this time would amount to the cost of running the Public Trustee 
office. It is no wonder the Auditor General found there were clients who were unknowingly subsidising other clients. 
The annual report states that the size of the trusts varies from thousands to millions of dollars. 
I want to highlight the Auditor General’s report titled Public Trustee’s administration of trusts and deceased estates. 
I could see the concern that she had that day when I attended the briefing, and I heard some of the questions that 
were asked. In this paper, the Auditor General asked: what did we do? The Auditor General assessed whether the 
Public Trustee effectively administers the deceased estates and trusts that it manages, whether deceased estates and 
trusts are administered effectively to protect vulnerable people and whether effective controls are in place to prevent 
fraud. In the first section of this report, the Auditor General finds that administration is partly effective; that gets 
a green tick. Fees are charged in line with the schedule. Then there are some crosses. Some trusts are charged a lot 
for little work, trust fees are poorly communicated, deceased estates take too long to administer and not all fraud 
controls are in place. In the first section, she found that trust fees did not always reflect actual work effort and are 
not effectively communicated to clients. Fees are charged in line with the schedule. There was a green tick there; 
it is lawful. There is a cross for “fees can exceed actual work effort”. That is appropriate. That is highlighting that 
sometimes fees well and truly exceed work effort. There is a cross for the review of fees relying on complaints. 
That identifies that people will get a review only if they actually complain, which is not good enough. Also, clients 
are not given a clear explanation of potential or actual fees. Those are some of the highlights of the report. 
Another one was that the KPI to close estates within 12 months has not been met. Another was that nearly 700 clients 
rely on cash cards for core purchases such as food and clothing et cetera. The Auditor General found no processes 
to guide staff on cash cards, cards were stored in staff drawers, and there was no tracking process for them. The 
Auditor General said that it was essential that a process be implemented. The Auditor General also found that there 



Extract from Hansard 
[ASSEMBLY — Wednesday, 16 November 2022] 

 p5437b-5442a 
Mr Peter Rundle; Mr John Quigley 

 [2] 

are weak financial controls, increasing the risk of fraud; property inspectors are not independent; there was no 
reference table for common works; no verification that works are complete; inadequate vetting of suppliers to 
clients; and poor management of supplier master files. To me, that expresses some serious concerns from the 
Auditor General. The cost of running 12 different departments under four directorates is expensive, and some of 
the information that passes through the office is also of a complex legal nature, meaning legal opinion is required, 
and that is also expensive. 
I note from its annual reports that one of the Public Trustee’s values is — 

We are open, honest, impartial and ethical in our communication and decisions. We take responsibility 
for our behaviours, which are governed by the legal system, agreed standards, and codes. 

Attorney General, what has troubled me about the cases that have been highlighted to me from articulate, well-meaning 
but frustrated family members is that their dealings with the Public Trustee have been anything but open, honest 
and impartial. There are examples of unethical and arguably irresponsible cases in which the Public Trustee has 
not fulfilled its obligations to the estate that it is responsible for. One observer used the word “criminal” to describe 
the actions they witnessed when dealing with the Public Trustee. 
A consistent comment from those who have contacted me is that they are unable to get information such as rental 
statements, bank statements or fees charged—anything to do with the expenditure of moneys in the estate. That list 
is greatly concerning. I will outline these concerns in the following cases that have been highlighted to me. 
Since my first question in March this year asking the Attorney General about concerns related to the Four Corners 
story on the Public Trustee, people have seen that I am interested in the operations of the Public Trustee and they 
have been contacting my office with their experiences. I will go through some of these experiences. 
A recent caller told me about his experience with the Public Trustee and his late mother’s estate. It was a simple 
will consisting of $20 000 in a bank account, a funeral fund of $8 000 and a family home. Both siblings were 
mentioned in the will as sharing the family home. The brother was to pay out his sister for her share of the family 
home—simple, one would have thought. Two years later, after countless emails, phone calls and misinformation 
on the settlement of the property with various amounts being requested after settlement, which were unsubstantiated 
by the Public Trustee, still no financial statement has been sent to the beneficiary of the will from the Public Trustee, 
despite numerous requests. 
A recent correspondent said they were now filled with immense dread for the future management of John’s finances 
and assets as they were not confident that the Public Trustee had their best interests at heart. They found the trustee 
to have a lackadaisical approach and it seemed to them like the business was secretively gaining its income from 
unsuspecting clients. That correspondent said that the trustee had not released to him a statement of its current 
charges, nor information about the rent being received, the fees or the real estate agency’s monthly charges. 
Another correspondent’s family member owns a house that has been managed under the Public Trustee for 
months due to their mental health diagnosis. The correspondent writes about how the house has been ignored by 
the Public Trustee with food being left out and the freezer full of meat that is going rotten—complete neglect on 
behalf of the Public Trustee. They say that the trustee is totally incompetent and that its neglect is criminal. They 
have exchanged many emails with the Public Trustee. It does not give a damn and it tells them that despite the damage 
being caused due to the trustee’s neglect, the correspondent’s sister will be paying for the cleaning and rectification. 
That is the attitude of the Public Trustee. 
A quote in a recent article reads — 

“I’m 85 now and I just found that the most stressful period of my life was when my wife passed away … 
“The second most stressful part of my life has been dealing with the Public Trustee.” 

This client received a $19 000 bill from the Public Trustee to manage his wife’s estate, which consisted of applying 
for probate, changing a bank account and transferring seven shareholdings from his wife’s name to his. From the 
account statement he worked out that the Public Trustee had charged $370 an hour. When he raised his concerns, 
the Public Trustee reduced the amount charged by over $8 000. This is what I referred to with the Auditor General’s 
report; the only way that fees can be changed is if a person complains. That is not the way to run a business. 
A stockbroker told the ABC that even with the reduced fee, it appeared to be a high hourly rate for an off-market 
transfer. I used to work with a company called Computershare and I managed off-market share transfers at different 
times. I can assure the Attorney General that for an off-market transfer, a person has to get the transferor and the 
transferee to sign the document, walk to the stamp duty office to pay the $5 stamp duty, as per the estate, and transfer 
it across. The share registry will do most of the work. There is no way that people should be charged $370 an hour 
for processing off-market transfers. A parting comment from that client was — 

“If you see the Public Trustee anywhere near your assets, run as fast as you can,” … 
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I recently received correspondence from a concerned family member whose brother’s assets are under the 
Public Trustee. He has mental health issues and is borderline illiterate. When his sister sought clarification and 
information on the Public Trustee’s fees and services, the Public Trustee directed their client, her brother, to its 
website when it knew he would be unable to read it, let alone understand it. I have read through the fees and charges 
in the Government Gazette and, honestly, when one trawls through that list it is almost impossible to understand. 
I do not see how referring someone who is almost illiterate to the website is appropriate. 
A carer raised a concern about the takeover of their client’s pension card by the Public Trustee. They said that the 
card is now in the hands of the Public Trustee and when their client needs his pension card, most importantly for 
identification purposes, he will not have it. 
Community service organisations have also contacted me about their work with the Public Trustee on behalf of 
their clients. One officer said that the Public Trustee is a disgrace and outlined how he works in the mental health 
area and had seen the devastation that the Public Trustee has caused in the community. 
Finally, I will remind the Attorney General about the Four Corners exposé that outlined the situation Siham Benz 
found herself in with the Public Trustee when she was caring for her mother. The ABC had to go to the 
Supreme Court of Western Australia to lift a ban on identifying Siham’s mother, who featured in the program. 
Ms Benz was caring for mother, who had early onset Alzheimer’s disease, her two young children and her husband 
who had suffered a brain injury. She had quit work to look after everyone. When the Public Trustee was appointed 
to look after her mother’s financial affairs, Ms Benz said she was relieved as it took some of the pressure off her 
at the time. The Public Trustee began to ask questions about household spending. Following the death of her mother, 
the Public Trustee sent the police to Ms Benz’s home to arrest her on 10 charges of theft. It alleged that $140 000 
was stolen from her mother’s estate. Two and a half years later, the matter made it to the District Court. The jury 
returned a not guilty verdict within 10 minutes of adjourning. The discovery that the $12 000 of legal fees for the 
Public Trustee came from the mother’s estate to essentially convict her daughter, shocked and appalled Ms Benz. 
Her final comments in the article were — 

“They’re a law unto themselves, they’re a power unto themselves,” … 
“There needs to be some oversight into how their decisions are being made.” 

I have received many calls about complex dealings with the Public Trustee. The constant message is that it has 
been dishonest, incompetent and inept. How does the Attorney General reconcile these comments with the work 
of the Public Trustee and still provide no answers for these distressed families members? 
When the Public Trustee’s administration of trusts and deceased estates audit report was tabled, the Attorney General 
was fairly pleased that the report found no evidence of malfeasance, fraud or corruption. In the hierarchy of 
serious misconduct, those three terms would be at the top of the tree, yet the Attorney General was satisfied that 
the Public Trustee needed to improve its services with the expedient finalisation of estates and transparent 
communication with clients over fees. Extraordinarily, the Attorney General also announced in a media statement the 
largest staffing increase in the history of the agency. The Attorney General has made it blatantly clear that the agency 
will remain self-funded. The annual scale-of-fees increase of up to 2.4 per cent will not cover the cost of the extra 
FTEs, so we can only assume that the funding will come from the estates and trusts through fees and charges, which 
as we know is not entirely equitable. Employing more people under the Public Trustee is going to create even more 
havoc for this fee scenario in which it appears people with larger estates are subsidising those with smaller estates. 
I think the Attorney General has a responsibility to the public of Western Australia to task this review to a public 
inquiry. Sending it to the Department of Treasury to provide government with options to improve equity and value 
for money is nowhere near good enough. The members of the public who are closely connected to the Public Trustee 
have a right to know what is happening to their estates and the estates of their family members. When I asked my 
question without notice on 17 March this year, the Attorney General said he thought the appropriate body to look 
into the issues of the Public Trustee would be the Public Accounts Committee, saying that he had already had 
a discussion with the chairperson of the committee about its workload capacity and it would be considered at the 
next meeting of that committee. We searched the committee’s inquiries and found that at the moment that committee 
is not running an inquiry. I ask the Attorney General to follow up on that promise. I know he has shuffled some of 
the Auditor General’s concerns across to a Treasury inquiry, but the public of Western Australia deserves a proper 
follow-up on the promise that it would be reviewed by the Public Accounts Committee. More than anything, these 
people who have been mistreated and are unhappy about the way their estates are being dealt with deserve a decent 
hearing. They deserve the ability to go to the Public Accounts Committee, talk about what has happened to them, 
get a fair hearing and feel like they have been listened to. I ask that the Attorney General refer to the Public Accounts 
Committee an inquiry into the Public Trustee, not just a Treasury inquiry about certain elements of the Auditor General’s 
report. A proper inquiry of the Public Trustee should be held by the Public Accounts Committee. I look forward 
to the Attorney General’s response. 
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MR J.R. QUIGLEY (Butler — Attorney General) [4.22 pm]: I would like to make a few preliminary remarks 
about trusts generally and the Public Trustee in particular. Trusts, of course, are set up so that the ownership of 
funds and the ownership of property is legally held by one person, be it in a bank account or real property, for the 
benefit of someone—the beneficiaries under the trust. For those people, the trustee has a fiduciary relationship. 
They are not easy vehicles all the time for either the beneficiaries or the trustees. I can give members a couple of 
examples outside the Public Trustee. One we have dealt with in this chamber is charitable trusts through which so 
much money for the Indigenous land rights settlements go and there are continuing complaints by beneficiaries 
about the administration of those trusts. There is a notorious litigation involving Australia’s richest woman and trusts 
with her children that were set up by her late father. They are the subject of ongoing litigation in the Supreme Court 
involving millions of dollars. I am raising these points because when we look overall at the vehicle of trusts, we see 
that they are fraught for beneficiaries who are always demanding more. I will give members an example, now turning 
to the Public Trustee. In advance of the debate this afternoon, I was not given the names of the particular beneficiaries 
raised by the member for Roe. Even if I were given prior notice of their names, I would not be in a position to come 
into this chamber as the Attorney General and discuss the internal business of those trusts without the authorisation 
of all the beneficiaries of that trust. It might not just be the beneficiary named by the member. There might be 
siblings who are also beneficiaries of the trust who would not want the whole trust laid bare in this chamber for 
various reasons. I will not attempt this afternoon to answer the particular complaint that was raised by the member, 
but there is a pathway for those beneficiaries that I will come to in a moment. 
It is true that Four Corners ran an episode on 14 March 2022 that focused on Queensland’s Public Trustee. I am 
very pleased that, in that report, no malfeasance by the Public Trustee of Western Australia was exposed. Following 
the broadcast of that program on a Monday evening, the member for Roe asked a question without notice in this 
chamber. I quote in part — 

Will the Attorney General follow the lead of the Queensland government and launch an investigation into 
the WA Public Trustee? 

We did not have before us, as a result of that program, such malfeasance as to require an independent investigation. 
I answered the member’s question in this chamber on 17 March. That was three days after the broadcast of the 
program. I stated — 

I think the appropriate body to look at this is the Public Accounts Committee because it is cross-party. 
It is non-political and each member of that committee would have a chance to address the chamber on the return 
of the report. I stated further — 

I have already had a discussion with the chairperson of that committee about its workload capacity to 
look at it, and I believe that will be considered at the next meeting of that committee. 

I did immediately write to the Public Accounts Committee, which is a committee of this chamber, and on 31 March, 
which was a quick turnaround—I did not dilly or dally—I received a response from the committee saying — 

The Public Accounts Committee … considered your correspondence at its recent meeting. The Committee 
has resolved to defer further consideration of this matter until after the Auditor General has tabled her 
report on the performance audit of the Public Trustee. 

The committee did not resolve to do it. On 10 August, which was about five months later, the Office of the 
Auditor General tabled its Public Trustee’s administration of trusts and deceased estates report. The report found — 

The Public Trustee understands its high-level fraud risks and has a coordinated approach to manage them. 
However, no evidence was identified of fraud or corruption, but the way the accounting system worked meant it 
was identified as a risk for fraud. Having identified that risk, it was then addressed by the Public Trustee and the 
Auditor General. The Department of Treasury accepted the recommendation. The report recommended — 

The Department of Treasury should: 
5. review the appropriateness and transparency of the Public Trustee’s fees and self-funding model. 

In particular: 
a. if the cost of work for clients without, or with limited, financial means to pay should 

continue to be paid for through the fees charged to clients with financial means or through 
an appropriation from Parliament 

It was since about 2008 that the Public Trustee became fully self-funding. The second point that the report 
recommended was — 
b. whether current governance arrangements should be aligned with practices at other State entities that hold 

private monies in trust, including establishing a governing board. 
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The Auditor General’s report also revealed that the Office of the Auditor General would be conducting a further 
audit of a forensic nature. This is very important. It would not be a report into the structure of the office or whether 
it was meeting its key performance indicators; it would be a forensic audit of accounts. The Auditor General stated 
in her report — 

My Office has commenced a more in-depth forensic audit, using data analytics, to review procurement 
services, and in particular to see whether there are any anomalies in contract management systems and 
transactions on behalf of clients. 

This is important. It continues — 
This work is not indicative of specific concerns, rather a targeted examination of some control weaknesses 
identified in this audit and a previous audit in 2013. Findings from this work will be reported separately 
to Parliament when complete. 

A detailed analytical audit is underway, in which the particular trust account that the member has named can be 
looked at in depth and audited. 
On 28 September, which is after the Auditor General has said that she would be conducting an extensive analytical 
audit, the Chair of the Public Accounts Committee wrote to me as the Attorney General and said — 

The Committee has had the opportunity to further consider your correspondence, together with the 
Auditor General’s report Public Trustee’s Administration of Trusts and Deceased Estates. The Committee 
notes the Auditor General has made a number of recommendations to the Public Trustee, due to be 
implemented between 31 December 2022 and September 2023. The Auditor General has also recommended 
the Department of Treasury should review the appropriateness and transparency of the Public Trustee’s 
fees and self-funding model, which does not have a date specified for completion. Finally, during a briefing 
on the report for members of Parliament, the Auditor General advised that a forensic audit on the activities 
of the Public Trustee was currently underway. It also does not have scheduled date for completion. 

That refers to the forensic audit that the Auditor General had announced a fortnight before she met with the committee. 
The letter continues — 

In consideration of the ongoing work of the Public Trustee, Department of Treasury and the Office of the 
Auditor General, the Committee consider now would not be an appropriate time for it to undertake an 
inquiry into the operations of the Public Trustee. The Committee will monitor the outcomes of the ongoing 
work by these agencies, and consider whether an inquiry should be conducted in the future. 

The first part of the motion before the chamber this afternoon is that this house requests the Public Accounts 
Committee to invite submissions from the public. In response, the Public Accounts Committee does not wish to 
take public submissions or make inquiries while the inquiries by the Department of Treasury and the Auditor General 
are on foot. The Public Accounts Committee wants to see the product that will be produced by those inquiries. 
The second part of the motion is that this house requests the Public Accounts Committee to review the implications 
of a self-funded model of delivery on estates and trusts under the responsibility of the Public Trustee. In response, 
the Department of Treasury has already agreed to review the appropriateness and transparency of the Public Trustee’s 
fee-for-service and self-funding model, with the aim of providing government with options to improve equity and 
value for money for the Public Trustee’s clients. That work is already underway through the Department of Treasury. 
The third part of the motion is that this house requests the committee to review the fees and charges of the Public 
Trustee together with the communication protocols used for informing clients of the statements of their estates and 
trusts. In response, the Public Trustee has already agreed to the Auditor General’s recommendation to review fees 
and improve communication of fees and has committed to implement this by 30 September 2023. This will build 
on the work already implemented. In 2020, the Public Trustee commissioned external consultants Marsden Jacobs 
Associates to independently review the Public Trustee’s fees and charges for trusts, deceased estates, personal 
financial administration fees, and fees charged for the writing of wills. The 27 July 2020 report from Marsden Jacobs 
found that the Public Trustee’s current work effort fee basis is fair, reasonable and appropriate in most circumstances. 
I say “in most circumstances”. The Public Trustee has since been working with Marsden Jacobs to simplify the 
current fee structure so that clients can more easily understand the fees. Indeed, Hon Nick Goiran, MLC, asked 
for the Marsden Jacobs review to be tabled in the upper house. It was tabled on 19 October 2022 and is tabled 
paper 1737. If the member were to read that tabled paper, it would answer some of the questions raised this afternoon. 

The fourth part of the motion is that this house requests the committee to review the level of fee subsidisation across 
estates and trusts. In response, the Department of Treasury has already agreed to review the appropriateness and 
transparency of the Public Trustee’s fee-for-service and self-funding model, with the aim of providing government 
with options to improve equity and value for money for the Public Trustee’s clients. The government is awaiting 
the return of that Treasury report. 
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The final point of the member’s motion is that this house requests the committee to review supplier policies and 
procedures. In response, this will be addressed in the Auditor General’s forensic review, which is currently underway. 
With the greatest respect to the Public Accounts Committee, the Auditor General’s ongoing work will be an — 

… in-depth forensic audit, using data analytics, to review procurement services, and in particular to see 
whether there are any anomalies in contract management systems and transactions on behalf of clients. 

It is easy to understand why the Public Accounts Committee, which we all recognise is a cross-party committee, 
wants to wait for the Auditor General’s forensic audit to be completed before it looks at those matters. That is because 
the product of those two inquiries will greatly inform the Public Accounts Committee and enable it to answer those 
questions. The government is not opposed to these issues being looked at by the parliamentary committee. In fact, 
I wrote to the committee back in March requesting that that be done. If the Public Accounts Committee wants to 
make its decision after the Department of Treasury and Auditor General reviews have been concluded, that is 
also a reasonable position for the Public Accounts Committee to take. This motion will not be supported by the 
government, in view of those ongoing inquiries and the Public Accounts Committee’s own resolution to look 
at this further once it has received the product of the Treasury’s investigation and the Auditor General’s own 
forensic report. 

Before I sit down, I will suggest that the people who are writing to the member with a particular complaint about 
the management of the accounts of the Public Trustee might choose to give that information to the Auditor General 
to form part of her forensic audit of the whole office. May it please the chamber. 

Debate adjourned, on motion by Ms C.M. Rowe. 
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